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SECTION 1 - OVERVIEW AND SCHEDULE

A. Executive Summary

The New Hampshire Department of Education, Bureau of Career Development is seeking
proposals from individuals and firms able to develop and implement all aspects of a multi-day
professional development event for Career and Technical Educators and Administrators in New
Hampshire. A winning proposal will demonstrate capacity to and will outline a plan for
securing a venue, securing speakers and presenters selected by the New Hampshire Department
of Education, and making arrangements with vendors for a vendor space in the event space.
This event will be the fifth annual gathering of its kind. During the Summer Learning Series,
Career and Technical Education (CTE) teachers attend professional development sessions
including: keynote speakers, panels, workshops, and vendor presentations in order to increase

their understanding of promising practices in Career and Technical Education.

B. Schedule

The following table provides a Schedule of Events for this RFP through contract finalization and
approval. The Agency reserves the right to amend this Schedule at its sole discretion and at any

time through a published Addendum.

EVENT DATE LOCAL

TIME

RFP Released to Proposers (Advertisement) 21212022

Optional Vendor Conference 2/10/2022 10 PM

Proposer Inquiry Period Ends 2/15/2022 4:00 PM

Final Agency Responses to Proposer Inquiries 2/25/2022 4:00 PM

Proposers Submit Proposals 3/1/2022 4:00 PM
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Estimated Notification of Selection and Begin Contract 3/15/2022
Negotiations
Governor & Council Approval 4/06/2022

SECTION 2 - DESCRIPTION OF AGENCY/PROGRAM ISSUING THE REQUEST FOR
PROPOSALS

The Department of Education is committed to helping students, parents, and educators meet the
educational needs of each student. The mission states:

The NH Department of Education advances learner-centered opportunities that create
bright futures.

The Bureau of Career Development within the NH Department of Education oversees career and
technical education (CTE) programs at 28 regional CTE centers at the secondary level, and at the
seven community colleges in the Community College System of New Hampshire (CCSNH) as a
component of advancing learner-centered opportunities to develop career pathways for each young
person in New Hampshire.

SECTION 3 — PROPOSED SCOPE OF WORK

Winning proposals will demonstrate the ability of organizations or individuals to work closely with
the New Hampshire Department of Education’s Bureau of Career Development to plan and
implement an in-person two-day summer learning series event in early August for approximately
250 CTE administrators, teachers, and industry partners.

The organization or individual selected will:

e Incorporate feedback from NH DOE and selected stakeholders to identify speakers and
workshops and coordinate securing speakers and workshop facilitators, including providing
payment for services rendered by speakers and workshop facilitators.

e Incorporate feedback from NH DOE and selected stakeholders to identify an appropriate
location for the two-day event, including considerations of cost and accessibility for
participants from across the State of New Hampshire.

e Secure and negotiate payment for facility rental for the two-day event, including costs
associated with catering coffee, tea, water, light refreshments, and lunch for participants.

e Coordinate and conduct registrations for the event, including processing any registration fees.

e Collect evaluation data using a form or instrument approved by NH DOE and share with the
NH DOE within 30 days of the event.
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SECTION 4 — PROCESS FOR SUBMITTING A PROPOSAL

A. Proposal Submission, Deadline, and Location Instructions

Proposals submitted in response to this RFP must be received by the Department of Education,
Bureau of Career Development, no later than the time and date specified in the Schedule
section, herein. Proposals must be submitted electronically to jeffry.w.beard@doe.nh.gov,
with the subject line: RFP Response Summer Learning and CTE.

Proposals must be clearly marked as follows:
STATE OF NEW HAMPSHIRE

RESPONSE TO RFP BCD-2022-001
Career and Technical Education Summer Learning Series

Unless waived as a non-material deviation in accordance with Section 6B, late submissions will
not be accepted and will be returned to the proposers unopened. Delivery of the Proposals shall
be at the Proposer’s expense. The time of receipt shall be considered when a Proposal has been
officially documented by the Agency, in accordance with its established policies, as having been
received at the location designated above. The Agency accepts no responsibility for mislabeled
mail or mail that is not delivered or undeliverable for whatever reason. Any damage that may
occur due to shipping shall be the Proposer’s responsibility.

All Proposals submitted in response to this RFP must consist of at least:
One clearly identified electronic copy of the Proposal, including any required attachments.
Proposers who are ineligible to bid on proposals, bids or quotes issued by the Department of

Administrative Services, Division of Procurement and Support Services pursuant to the
provisions of RSA 21-1:11-c shall not be considered eligible for an award under this proposal.

B. Proposal Inquiries

All inquiries concerning this RFP, including but not limited to, requests for clarifications,
questions, and any changes to the RFP, shall be submitted via email to the following RFP
designated Point of Contact:

jeffry.w.beard@doe.nh.gov
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Inquiries must be received by the Agency’s RFP Point of Contact no later than the conclusion of
the Proposer Inquiry Period (see Schedule of Events section, herein). Inquiries received later
than the conclusion of the Proposer Inquiry Period shall not be considered properly submitted
and may not be considered.

The Agency intends to issue official responses to properly submitted inquiries on or before the
date specified in the Schedule section, herein; however, this date is subject to change at the
Agency’s discretion. The Agency may consolidate and/or paraphrase questions for sufficiency
and clarity. The Agency may, at its discretion, amend this RFP on its own initiative or in
response to issues raised by inquiries, as it deems appropriate. Oral statements, representations,
clarifications, or modifications concerning the RFP shall not be binding upon the Agency.

Official responses by the Agency will be made only in writing by the process described above.
Vendors shall be responsible for reviewing the most updated information related to this RFP
before submitting a proposal.

C. Restriction of Contact with Agency Employees

From the date of release of this RFP until an award is made and announced regarding the
selection of a Proposer, all communication with personnel employed by or under contract with
the Agency regarding this RFP is forbidden unless first approved by the RFP Point of Contact
listed in the Proposal Inquiries section, herein. Agency employees have been directed not to
hold conferences and/or discussions concerning this RFP with any potential contractor during the
selection process, unless otherwise authorized by the RFP Point of Contact. Proposers may be
disqualified for violating this restriction on communications.

D. Validity of Proposal
Proposals must be valid for one hundred and eighty (180) days following the deadline for
submission of Proposals in Schedule of Events, or until the Effective Date of any resulting
Contract, whichever is later.

SECTION5- CONTENT AND REQUIREMENTS FOR A PROPOSAL

It is the Proposer’s responsibility to demonstrate to the Department of Education that it is
capable of and qualified to perform the required work in the most cost efficient methods.
Proposals shall follow the below format and provide the required information set forth below:

Table of Contents

Section I: Company Profile/Background
Section II: Key Personnel

Section IV: References

Section V: Executive Summary

SBCD-RFP-2021-001 Page 7 of 33



e Section VI: Work Plan
e Section VII: Cost Proposals
e Section VII: Appendices (optional)

A. Company Profile/Background
Please provide an overview of the company including the number of years in business, the
number of employees, location(s), and major business or service areas of the company.

Describe the company’s experience working with NH educators including but not limited to the
Department of Education, K-12, and any experience working with career and technical
education (CTE) teachers and administrators.

Describe the company’s experience with this type of project including planning and
implementing large scale conferences, meetings, or conventions with 150 or more
attendees.

If this proposal includes subcontractors, the same information must be provided for each
subcontractor.
The Proposer must provide evidence of financial stability through audited financial records.

This section shall be limited to two (2) pages, not including audited financial records.

B. Key Personnel

Although the State recognized that staff availability is somewhat uncertain, qualifications for the
Project Manager are particularly critical. Therefore, the State requires that the Project Manager
be identified.

Please provide resumes or a short biographical summary of key personnel proposed to work on
this Project and an organizational chart depicting the Vendor Project Team, particularly
identifying the Project Manager. Qualifications of key personnel should include the skills
essential to successfully completing this project.

Define the responsibilities and length of assignment for each of the roles depicted on the
organizational chart.

If this proposal includes subcontractors, the same information must be provided for each
subcontractor.

This section shall be limited to three (3) pages.

C. References
Please include a minimum of three (3) references that can attest to the Vendor’s experience and
capability to complete this type of project.

D. Executive Summary
The executive summary must provide an overview of the Vendor’s proposal. Vendors are
encouraged to highlight those factors that they believe distinguish their proposal.
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This section shall be limited to three (3) pages.

E. Work Plan

This section provides a detailed description of the process that the vendor will take to complete
the project. Specific milestones associated with deliverables should be identified and an
anticipated schedule for meeting those milestones provided. The following table is an example of

how this might be presented.

Table 1: Example of Work Plan

Activity, Deliverable or
Milestone

Deliverable Type

Project Delivery Date

Conduct meeting with NH DOE
Bureau of Career Development
and selected stakeholders.

Meeting

By 1/15/2022

This section should include tasks and activities associated with both components of this project
and should result in a completed project prior to the end of the period of performance.

This section shall be limited to two (2) pages.
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F. Cost Proposals

The vendor must include all services, activities, tasks and preparation of the required
Deliverables, pricing for the Deliverables required based on the proposed approach, and
methodology and tools.

It is the vendor’s responsibility to include a cost proposal appropriate to the proposed approach.
For example, the cost proposal could be activity-based. If there is a cost associated with each
deliverable or milestone, those costs must be aligned with the activities, deliverables or
milestone submitted in response to Section 5G.

If the cost proposal is based on a line-item budget, the vendor must submit each category’s
proposed total and a budget narrative outlining the how the cost for each line item was
calculated. Typical lines would include salary, benefits, consumable materials, etc.

Please provide an example of how invoicing or statements will be provided and their frequency.

G. Appendix
Please use this section to include any extra materials that will support the proposal.

SECTION 6 — EVALUATION OF PROPOSALS

A. Criteria for Evaluation and Scoring
Each responsive Proposal will be evaluated and considered with regard to the following criteria:
e Company Background
e Experience
e Work Plan
e Cost Proposal

If the Agency, determines to make an award based on these evaluations, the Agency will notify
the selected Proposer(s). Should the Agency be unable to reach agreement with the selected
Proposer(s) during Contract discussions, the Agency may then undertake Contract discussions
with the next preferred Proposer and so on, or the Agency may reject all proposals, cancel this
RFP, or solicit new Proposals under a new acquisition process.

The Agency will use a scoring scale of 100 points. A maximum of ten (10) points awarded based
on the company background, a maximum of ten (10) points awarded for experience, a maximum
of 40 points awarded for the work plan, and a maximum of 40 points awarded for the cost
proposal. The scoring scale is illustrated in Table 2: Evaluation Categories, found on the
following page.
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Table 2: Evaluation Categories

CATEGORIES POINTS
Company Background 10
Experience 10
Work Plan 40
Cost Proposal 40
TOTAL POTENTIAL MAXIMUM POINTS AWARDED 100

The Agency will select a Proposer based upon the criteria and standards contained in this RFP
and from applying the weighting in this section. Oral interviews and reference checks, to the
extent they are utilized by the Agency, will be used to refine and finalize scores.

A.1 Company Background & Experience
Company background and experience as described in the following sections will be
awarded a maximum of 20 points:
e Section 5A Company Profile/Background (10 points)
e Section 5B Key Personnel (5 points)
e Section 5C References (5 points)

Points will be awarded on the Proposer’s background and experience working with NH
educators; experience with events planning for events with 150 or more participants,
qualificationsof key staff; and evidence of similar projects and/or capacity to complete
this project as demonstrated by information shared in references.

A.2 Work Plan
The Work Plan will be awarded a maximum of 40 points based on the proposed detailed
summary of the milestones; the practicality of the tasks associated with each milestone;
and the likelihood that completion of milestones within the proposed timeframe will
result in a completed project within the period of performance.
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A.3 Cost Proposals
The Proposer’s Price Proposal will be allocated a maximum potential score of 40 points.
Proposers are advised that this is not a low bid award and that the scoring of the price
proposal will be combined with the scoring of the proposal to determine the overall
highest scoring Proposer.

The following formula will be used to assign points for costs:
Proposer’s Price Score = (Lowest Proposed Price / Proposer’s Proposed
Price) x Number of Points for Score

For the purpose of use of this formula, the lowest proposed price is defined as the lowest
price proposed by a Proposer who has scored above the minimum necessary for
consideration on the Score.

A.4 Appendices
Any appendices included in the proposal will be taken into consideration in relation to

the applicable section for each, and will not be awarded points independently.

B. Planned Evaluations
The Agency plans to use the following process:
e Initial screening to ensure that the Proposals are in compliance with submission
requirements;
e Preliminary evaluation of the Proposals;
e Final Evaluation of Proposals and scoring;
e Select the highest scoring Proposer (s) and begin contract negotiation.

C. Initial Screening

The Agency will conduct an initial screening step to verify Proposer compliance with the
submission requirements set forth in the RFP and the minimum content set forth in Section 5 of
this RFP. The Agency may waive or offer a limited opportunity to cure immaterial deviations
from the RFP requirements if it is determined to be in the best interest of the State.

D. Preliminary Technical Scoring of Proposals

The Agency will establish an evaluation team to initially score the Proposals. This evaluation
team will review the proposals and give a preliminary score to the proposals under the guidelines
set forth in Section 6. Should a Proposer fail to achieve 50 Points in the preliminary scoring, it
will receive no further consideration from the evaluation team.

E. Final Scoring of Proposals

Following Oral Interviews, Reference Checks (if appropriate) and/or review of written
clarifications of proposals requested by the Agency, the evaluation team will determine a final
score for each Proposal.

F. No Best and Final Offer

The Proposal should be submitted initially on the most favorable terms which the proposer can
offer. There will be no best and final offer procedure. The Proposer should be prepared to
accept this RFP for incorporation into a contract resulting from this RFP. Contract negotiations
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may incorporate some or all of the Proposal.

G. Final Selection
The Agency will conduct a final selection based on the final evaluation of the initial proposals
and begin contract negotiations with the selected Proposer(s).

H. Rights of the Agency in Accepting and Evaluating Proposals
The Agency reserves the right to:
e Make independent investigations in evaluating Proposals;
e Request additional information to clarify elements of a Proposal;
e Waive minor or immaterial deviations from the RFP requirements, if determined to be in
the best interest of the State;
e Omit any planned evaluation step if, in the Agency’s view, the step is not needed:;
e At its sole discretion, reject any and all Proposals at any time; and
e Open contract discussions with the second highest scoring Proposer and so on, if the
Agency is unable to reach an agreement on Contract terms with the higher scoring
Proposer(s).

SECTION 7 — TERMS AND CONDITIONS RELATED To THE RFP PROCESS

A. RFP Addendum

The Agency reserves the right to amend this RFP at its discretion, prior to the Proposal
submission deadline. In the event of an addendum to this RFP, the Agency, at its sole discretion,
may extend the Proposal submission deadline, as it deems appropriate.
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B. Non-Collusion

The Proposer’s signature on a Proposal submitted in response to this RFP guarantees that the
prices, terms and conditions, and Work quoted have been established without collusion with
other Proposers and without effort to preclude the Agency from obtaining the best possible
competitive Proposal.

C. Property of the Agency

All material received in response to this RFP shall become the property of the State and will not
be returned to the proposer. Upon Contract award, the State reserves the right to use any
information presented in any Proposal.

D. Confidentiality of a Proposal

Unless necessary for the approval of a contract, the substance of a proposal must remain
confidential until the Effective Date of any Contract resulting from this RFP. A Proposer’s
disclosure or distribution of Proposals other than to the Agency will be grounds for
disqualification.

E. Public Disclosure

Pursuant to RSA 21-G: 37, all responses to this RFP shall be considered confidential until the
award of a contract. At the time of receipt of proposals, the Agency will post the number of
responses received with no further information. No later than five (5) business days prior to
submission of a contract to the Department of Administrative Services pursuant to this RFP, the
Agency will post the name, rank or score of each proposer. In the event that the contract does not
require Governor & Executive Council approval, the Agency shall disclose the rank or score of
the Proposals at least 5 business days before final approval of the contract.

The content of each Proposer’s Proposal shall become public information upon the award of any
resulting Contract. Any information submitted as part of a response to this request for proposal
(RFP) may be subject to public disclosure under RSA 91-A. In addition, in accordance with
RSA 9-F:1, any contract entered into as a result of this RFP will be made accessible to the public
online via the website Transparent NH (http://www.nh.gov/transparentnh/). However, business
financial information and proprietary information such as trade secrets, business and financials
models and forecasts, and proprietary formulas may be exempt from public disclosure under
RSA 91-A:5, IV. If you believe any information being submitted in response to this request for
proposal, bid or information should be kept confidential as financial or proprietary information;
you must specifically identify that information in a letter to the agency, and must mark/stamp
each page of the materials that you claim must be exempt from disclosure as
“CONFIDENTIAL”. A designation by the Proposer of information it believes exempt does not
have the effect of making such information exempt. The Agency will determine the information
it believes is properly exempted from disclosure. Marking of the entire Proposal or entire
sections of the Proposal (e.g. pricing) as confidential will neither be accepted nor honored.

Notwithstanding any provision of this RFP to the contrary, Proposer pricing will be subject to
disclosure upon approval of the contract. The Agency will endeavor to maintain the
confidentiality of portions of the Proposal that are clearly and properly marked confidential.
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If a request is made to the Agency to view portions of a Proposal that the Proposer has properly
and clearly marked confidential, the Agency will notify the Proposer of the request and of the
date the Agency plans to release the records. By submitting a Proposal, Proposers agree that
unless the Proposer obtains a court order, at its sole expense, enjoining the release of the
requested information, the Agency may release the requested information on the date specified in
the Agency’s notice without any liability to the Proposers.

F. Non-Commitment

Notwithstanding any other provision of this RFP, this RFP does not commit the Agency to award
a Contract. The Agency reserves the right, at its sole discretion, to reject any and all Proposals,
or any portions thereof, at any time; to cancel this RFP; and to solicit new Proposals under a new
acquisition process.

G. Proposal Preparation Cost

By submitting a Proposal, a Proposer agrees that in no event shall the Agency be either
responsible for or held liable for any costs incurred by a Proposer in the preparation of or in
connection with the Proposal, or for Work performed prior to the Effective Date of a resulting
Contract.

H. Ethical Requirements

From the time this RFP is published until a contract is awarded, no bidder shall offer or give,
directly or indirectly, any gift, expense reimbursement, or honorarium, as defined by RSA 15-B,
to any elected official, public official, public employee, constitutional official, or family member
of any such official or employee who will or has selected, evaluated, or awarded an RFP, or
similar submission. Any bidder that violates RSA 21-G:38 shall be subject to prosecution for an
offense under RSA 640:2. Any bidder who has been convicted of an offense based on conduct in
violation of this section, which has not been annulled, or who is subject to a pending criminal
charge for such an offense, shall be disqualified from bidding on the RFP, or similar request for
submission and every such bidder shall be disqualified from bidding on any RFP or similar
request for submission issued by any state agency. A bidder that was disqualified under this
section because of a pending criminal charge which is subsequently dismissed, results in an
acquittal, or is annulled, may notify the department of administrative services, which shall note
that information on the list maintained on the state’s internal intranet system, except in the case
of annulment, the information, shall be deleted from the list.

I. Challenges on Form or Process of the RFP

Any challenges regarding the validity or legality of the form and procedures of this RFP,
including but not limited to the evaluation and scoring of Proposals, shall be brought to the
attention of the Agency at least ten (10) business days prior to the Proposal Submission
Deadline. By submitting a proposal, the Proposer is deemed to have waived any challenges to the
agency’s authority to conduct this procurement and the form and procedures of this RFP.

J. Insurance

The Vendor selected through this RFP must obtain and maintain in force, comprehensive general
liability insurance against all claims of bodily injury, death, or property damage, in amounts of
not less than $1,000,000 per occurrence and $2,000,000 aggregate.
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The Vendor’s employees as well as employees hired under this contract must be covered with
workers’ compensation insurance. Proof of insurance will be requested at the time of contracting.

K. Special Provisions

Proposals must include a statement that the organization submitting the proposal will comply with the
provisions of the US Code of Federal Regulation 34 CFR 364 and the following US Circular if
applicable: Office of Management and Budget (OBM) Circular A-110 “uniform Administrative Non-
Profit Organizations.” Agency shall not make any award or permit any award (sub grant or contract) to
any party which is barred or suspended or it otherwise excluded from or ineligible for participation in
Federal assistance programs under Executive Order 12549, “Debarment or Suspension.”

L. Civil Rights Compliance

Funding for this contract includes Federal funds and therefore obligates the Vendor to comply
with civil rights laws that prohibit discrimination based on race, color, national origin, sex,
disability and age.

SECTION 8 —- CONTRACT TERMS AND AWARD

A. Non-Exclusive Contract

Any resulting Contract from this RFP will be a non-exclusive Contract. The State reserves the
right, at its discretion, to retain other Contractors to provide any of the Services or Deliverables
identified under this procurement or make an award by item, part or portion of an item, group of
items, or total Proposal.

B. Award

If the State decides to award a contract as a result of this RFP process, any award is contingent
upon approval of the Contract by Governor and Executive Council of the State of New
Hampshire and upon continued appropriation of funding for the contract.

C. Standard Contract Terms

The Agency will require the successful bidder to execute a Not to Exceed Contract using the
Standard Terms and Conditions of the State of New Hampshire which is attached as Appendix
A.

The Term of the Contract will from approval by the Governor & Executive Council through
September 30, 2023.

To the extent that a Proposer believes that exceptions to the standard form contract will be
necessary for the Proposer to enter into the Agreement, the Proposer should note those issues
during the Proposer Inquiry Period. The Agency will review requested exceptions and accept,
reject or note that it is open to negotiation of the proposed exception at its sole discretion. If the
Agency accepts a Proposer’s exception the Agency will, at the conclusion of the inquiry period,
provide notice to all potential proposers of the exceptions which have been accepted and indicate
that exception is available to all potential proposers. Any exceptions to the standard form
contract that are not raised during the proposer inquiry period are waived. In no event is a
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Proposer to submit its own standard contract terms and conditions as a replacement for the
State’s terms in response to this solicitation.

D. Special Terms To Be Included In A Contract Resulting From This RFP

The Contractor must comply with the following provisions:

Appendix B: Contractor Obligation

Appendix C: Federal Debarment and Suspension

Appendix D: Anti-Lobbying

Appendix E: Rights to Inventions Made Under Contract, Copy Rights and Confidentiality
Appendix F: Compliance with the provisions of the US Code of Federal Regulations 34
CFR 364 and the US Circular if applicable Office of Management and Budget (OBM)
Circular A-110 “Uniform Administrative Non-Profit Organizations”
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APPENDIX A: STANDARD TERMS AND CONDITIONS

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submussion to Governor and
Executive Council for approval. Any information that 15 private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

1. IDENTIFICATION.

GENERAL PROVISIONS

1.1 State Agency Name

1.2 State Agency Address

1.3 Contractor Name

- M,EN\ =

1.5 Contractor Phone
Number

1.9 Confrachng Oﬁ@

1.6 Account Number@ IXR\X onDiat c?fmntahon

1.11 Contractor Signature

N 1.12 Name and Title of Contractor Signatory

@ J State Agency Telephone Number

1.13 State Agency Signature

1.14 Name and Title of State Agency Signatory

Date:

By:

1.15 Approval by the N.H. Department of Admimstration. Division of Personnel (if applicable)

Director. On:

By:

1.16 Approval by the Attorney General (Form, Substance and Execution) ({f applicable)

On:

G&C Item number:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified 1n block 1.1
(“State™), engages contractor 1dentified m block 1.3
(“Contractor”) to perform. and the Contractor shall perform, the
work or sale of goods, or both, 1dentified and more particularly
desenibed mn the attached EXHIBIT B which 1s incorporated
herem by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provizion of this Agreement to the
contrary. and subject to the approval of the Governor and
Executive Counci! of the State of New Hampshwe, 1f applicable,
this Agreement, and zll obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as mdicated mn block 1.17,
unless no such approval 1 required. in which case the Azreement
shall become effectrve on the date the Azreement 15 signed by
the State Agency as shown in block 1.13 (“Effectrve Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date. all Services performed by the Contractor prior
the Effective Date shall be performed at the sole nzk of --
Conn'actor andmthe evemthatdns Agnementd = u\--

mcludmg without hmxtauon.,
Contractor for any costs i

Nomﬁmndmg any~pres
contrary, all obligations o
without lumtanon_ the =

alabidity and continued al:propnauon of
funds affected by any state or federal lemislative or executive
action that reduces, eliminates or otherwise modifies the
appropnation or availability of fundmg for this Agreement and
the Scope for Services provided in EXHIBIT B. m whole or in
part. In no event shall the State be hable for any payments
hereunder mn excess of such avalable appropnated funds. In the
event of a reduction or termunation of appropnated funds, the
State shall have the right to withhold payment until such funds
become available. 1f ever, and shall have the nght to reduce or
termunate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termunation.
The State shall not be requured to transfer funds from any other
account or source to the Account identified in block 1.6 n the
event funds mn that Account are reduced or unavailable.

5. CONTRACT PRICE'PRICE LIMITATION/
PAYMENT.

5.1 The contract price. method of payment, and terms of payment
are identified and more particularly desenibed 1n EXHIBIT C
which 15 meorporated herein by reference.

5.2 The payment by the State of the contract pnice shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature mcwred by the Contractor in the
performance hereof. and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no habihity to the Contractor other than the contract price.
5.3 The State reserves the night to offset from any amounts
otherwise payable to the Contractor under this Agreement thoze
liqudated amounts requred or pemutted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
confrary, and notwithstanding unexpected circumstances. in no
event shall the total of all payments authonzed. or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS' EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the

reEnce of the Services, the
B 2 plicable statutes. laws,

3 te, ‘county or mn.mc:pal
\- on

ordut}uponﬂae

op laws.
6" Dmngtbetermoftthgreemem the Contractor shall not
diseriminate against emplovees or applicants for employment
because of race. color, relizion, creed, age, sex, handicap. sexual
ornentztion. or national ongin and wall take affirmative action to
prevent such discnmination.

6.3. The Contractor agrees to permut the State or United States
access to any of the Contractor’s books. records and accounts for
the purpose of ascertaming comphance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at1ts own expense provide all personnel
necessary to perform the Services. The Contractor wanrants that
all persomnnel engaged mn the Services shall be quahfied to
perform the Services, and shall be properly lhicensed and
otherwise authonized to do so0 under all applicable laws.

7.2 Unless otherwise authonzed in wnting, duning the term of
this Agreement. and for a peniod of aix (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person. firm or
corporation with whom it 15 engaged in 2 combined effort to
perform the Services to lure, any person who 15 a State employee
or official who 15 matenally involved in the procurement.
admimistration or performance of this Agreement  This
provision shall surave termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s reprezentative. In the event of any
dispute concernmg the mterpretation of thus Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the followmg acts or omussions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”™):

8.1.1 faillwre to perform the Semices satsfactonly or on
schedula;

8.1.2 failure to submit any report requured hereunder; and/or
8.1.3 failure to perform any other covenant. term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default. the State may
take any one. or more. or all. of the following actions:

8.2.1 zive the Contractor a written notice specifying the Event of
Default and requinng it to be remedied within. in the absence of
a greater or lesser specification of time, thuty (30) days from the
date of the notice: and 1f the Event of Default 15 not imely cured.
ternunate this Azreement, effective two (2) days after ziving the
Contractor notice of termunation:

8.2.2 mive the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordenng that the portion of the contract price
which would otherwize accrue to the Contractor during the
penod from the date of such notice until such time as the State
determunes that the Contractor has cured the Event e f
shall never be paid to the Contractor;
8.2.3 mve the Contractor a written notice speay

any Event of Default; ap
8.2.4 zve the Contractor a ¥

a.nyExentofDefauhshzll 2deeh amn'erofltsnghtsmth
regard to that Event of Defzult, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the night of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion. termumate the Agreement for any reason, m whole or
in part, by thuty (30) days wntten notice to the Contractor that
the State 15 exercismeg it option to termunate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor zhall, at the State’s discrehon. deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termunanion Report”) descnibing 1n
detail all Services performed. and the confract price samed, to
and mecluding the date of temunation. The form, subject matter,
content, and number of copies of the Termunation Report shall
be 1dentical to those of any Final Report descnbed m the attached
EXHIBIT B. In addition. at the State’s discretion, the Contractor
shall, wathin 15 days of notice of early termunation, develop and

submut to the State a Transition Plan for services under the
Agreement.

10. DATA'ACCESS/CONFIDENTIALITY/
PRESERVATION.
10.1 A= used in this Agreement. the word “data” shall mean all
mformation and things developed or obtained dunng the
performance of. or acquired or developed by reason of, this
Agreement. including. but not limited to, all studies, reports.
files, formulae, surveys, maps, charts, sound recordings. video
recordings, pictonal reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers. and documents, all whether
finiched or unfiniched.
10.2 All data and any property which h33 recerved from
TR

o5t of the State, and
opupon termunation

1 AConn'actorhmallrespects
onfractor, and 15 neither an agent nor an

tate, Neiﬁler the Confractor nor any of its

ot‘her emoluments provlded by the State to its employees.

12, ASSIGNMENTDELEGATION/SUBCONTRACTS.
12.1 The Contractor zhall not assign. or otherwise transfer any
mterest m this Azreement without the prior wntten notice, which
shall be prowvided to the State at least fifteen (15) days prior to
the assiznment, and a wntten consent of the State. For pwposes
of this paragraph. a Change of Control shall constitute
assignment. “Change of Control” means (3) merger,
consolidation, or a fransaction or series of related fransactions in
which 2 third party. together with its affihates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substanfially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State 15 entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any prowvisions contained
m a subconfract or an assiznment agreement to which 1t 1s not a
party.

13.INDEMNIFICATION. Unless otherwise exempted by law.,
the Contractor shall indemmnify and hold harmless the State, its
officers and employees, from and against any and all claims,
habihittes and costs for any personal injury or property damages.
patent or copyright infringement, or other claims asserted against
the State, 1ts officers or employees. which anse out of (or which
may be claimed to anse out of) the acts or omussion of the
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Contractor, or subcontractors, includng but not limited to the
neghgence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Confractor ansing under
this paragraph 13. Notwithstanding the foregoing. nothing herein
contamed chall be deemed to constitute a2 waiver of the sovereign
immunity of the State, which immunity 15 hereby reserved to the
State. This covenant i1n paragraph 13 shall swrvive the
termunation of this Agreement.

14. INSURANCE.
14.1 The Contractor shall. at its sole expense. obtamm and
continuously mamtam in force. and shall requwe any
subcontractor or assignee to obtain and maintamn in force. the
followmg msurance:

14.1.1 commercial general hability insurance agamst all claims
of bodily iyjury. death or property damage, in amounts of not
less than $1,000.000 per occwrence and $2,000.000 agzregate
or excess; and

14.1.2 special cause of loss coverage form covenng zll property
subject to subparagraph 10.2 herein in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described m subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the

insurance for all 1
Contractor shall also

arsurance and any

re mcorporated herem by

15, WORKERS® COMPENSATION.

15.1 By sigming this agreement. the Contractor agrees, certifies
and warrants that the Contractor 15 in comphance with or exempt
from. the requirements of N.H. RSA chapter 281-A (“TWorkers’
Compensation ).

15.2 To the extent the Contractor 15 subject to the requurements
of NH RSA chapter 281-A. Contractor shzll maintain, and
require any subconfractor or assignee to secure and mamtamn,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furmsh the Contracting Officer
1dentified m block 1.9, or his or her successor, proof of Workers'
Compensation m the manner described m N.H. RSA chapter
281-A and any applicable renewal(s) thereof which shall be
attached and are mcorporated herem by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail. postage prepaid. in a United States
Post Office addrezsed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended. waived
or discharged only by an imnstrument in writing signed by the
parties hereto and only after approval of such amendment.
warver or discharge by the Govemor and Executive Council of
the State of New Hampzhire unless no such approval 15 required
under the circumstances pursuant to State law. rule or policy.

20, THIRD PARTIES. The parties hereto do not intend to
benefit any thud parties and this Agzreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference pwposes only, and the words contained therein
shall in no way be held to explamn, modify. amplify or a1d in the
mterpretation, construction or meaning of the provisions of this
Agreement.

22, SPECIAL PROVISIONS. Additional or modifying
prowvisions set forth in the attached EXHIBIT A are mcorporated
herem by reference.

23, SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent junsdiction to be
confrary to any state or federal law, the remaimng provisions of
this Agreement will remam m full force and effect.

24, ENTIRE AGREEMENT, This Agreement, which may be
executed 1n a number of counterparts. each of which shall be
deemed an onznzl constitutes the entwre agreement and
understandinz between the parties, and supersedes zll prior

Contractor, or any subcontractor or employee of Confractor, agreements and understandings with respect to the subject matter
which might anise under applicable State of New Hampshme hereof.
Workers” Compensation laws in comnnection with the
performance of the Services under this Agreement
Page 4 of 4
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APPENDIX B: CONTRACTOR OBLIGATION

Revised B/2/17
EXHIBIT D

Confractor Obligations

Contracts in excess of the simplifiesd acquisifion threshold [curenily set at $250,000) must address
adminisirative, confractual, or legal remedies in instances where the contraciorn violafe or breach
contract terms, and provide for such sanciions and penalfies as appropriate. Referencs:

2CFR 5200328 and 2 C.FRE. 200, Appendix ll, regquired confract clauses.

The confractor acknowledges that 31 US.C. Chap. 38 [Administrative Remedies for False Claims
e

Fravd and False State
The Corntrgctsgund
whole 2 ,-7\-

2 the subject of this Contract & financed in
ndersigned, the company that the Contractor

repress agent thersof, knowingly maokes any falss statement,
represery K ic’the character, gquality. guanfity, or cost of matenal vsed or fo
be used, orgoo ' ality work perfomed or to be performed, or makes any false statement
or represeniatiofr g eraterial fact in any statement, cerificate, or repert, the Contractor and

any compgny theit the Confractor represents may be subject to prossecuticn under the provision
of 186 USC 1001 and §1020.

Environmental Frotecfion

[This clause is applicable if this Confroct excesds $150.000. It appliss to Federal-oid contracts
only.}

The Contractor is reguired fo comply with all applicable standards, orders or requirements issved
under Section 304 of the Clean Air Act (42 U5.C. 1857 (h), Section S08 of the Clean Water Act (33
U.5.C. 1348, Execufive Order 11738, and Environmental Protection Agency (EPA) regulations (40
CFE Part 15) which prohibit the use under non-exempt Federal confracts, grants or loans of
facilities included on the EPA List of Violating Facilifies. Violations shall be reported to the FHWA
and to the U3, EP A Assistfant Adminisirator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 5002 of the Solid Waste Disposal Act (42 U5.C. § 4%42), State agencies
and agencies of a palitical subdivision of a state that are using appropriated Federal funds for
procurement must procure items designated in guidelines of the Environmenial Protection
Agency (EPA} at 40 CFR 247 that contain the highest percentage of recovered matenals
practicable, consistent with maintaining a safisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quaniity acguired in the preceding fiscal
vear exceeded $10.000; must procure solid waste monogement services in a manner that
maximizes ensrgy and rescurce recoverny. and must have established an affirmative procurement
program for procurement of recoveraed materials identified in the EPA guidelings.

Confractor inifiats
Dare
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APPENDIX C: FEDERAL DEBARMENT AND SUSPENSION

a.

d.

Revised B/2/1%
Exhibit E

Federal Debarment and Svspension

By signafure on this Contract, the Confracior cerdifies its compliancs, and the u:c:mplu::r.ce
of its Sub-Confractors, present or future, by stating that any person associated ewith in
the capacity of owner, partner, director, officer. principal investor, / =Fdirector,
manager, auditor, or any positicn of authority involving federal :

_ -
Contract or paricipate in the project.

Where the Corntractor or Sub-Confractor i unakle to cerdify to any of the statements as
listed in Sections .2., a3, or a.4., gabove, the Confractor or its Sub-Contractor shall submit
a written explanation to the DOE. The cedification or explanation shall be considered in
connection with the DOE's deteminaficon whether to enfer into Contract.

The Contractor shall provids immediate written notice to the DOEI, at any fime.
the Contractor or its Sub-Contractor, leam that its Debarment and Suspension
cerification has become emrcnecus by reascn of changed circumstances.
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APPENDIX D: ANTI-LOBBYING

Revised B/2/1%
Exhibit F

Anti-Lobbying
The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,

Government wide Guidance for Mew Eestrictions on Lobbying, and 31 US.C. 1352, and further
agraes to have the Contracior's representative, execute the following Cerdification:

The Contractor cerifies, by signing and submitiing this contract, to the best of his/her knowledge
and belief, that:

a. Mo federal appropriated funds have been paid or shal be paid,. by or on behalf of the

Lobbying Activifies” i accordance with its instructicns
(hiipf e

c. This cerification i5 : presentation of fact upon which reliance was placed when
this fransactic "';}' or entered into. Submission of this cerdification is a prereguisite
for making and=sAtering info this fransaction imposed by Secfion 1352, Title 31 and U3,
Code. Any person who fails fo file the required cerdification shall be subject fo a civil
penalty of not less than $10.000 and not more than $100.000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of this certification be included in subcontracts with all Sub-Confractor(s) and lowser-tier
Sub-Confractors which exceed $100.000 and that all such Sub-Confractors and lower-tier
sub-Confractors shall cerify and disclose accordingly.

2. The DOE shall keep the firm's cerification on file as part of its original contract. The
Contractor shall keep individual cerifications from all Sub-Contractors and lower-tier Jub-
Contractors on file. Cerification shall be retained for three (3] years following completion
and acceptance of any given project.
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APPENDIX E: RIGHTS TO INVENTIONS MADE UNDER CONTRACT, COPY RIGHTS
AND CONFIDENTIALITY

Revised B/2/1%
Exhibit &
Rights to Inventions Made Under a Confract, Copy Rights and Confidenfiality

Rights to Inventions Made Under a Confract or Agreement

Contracts or agreements for the performance of expermental, developmenial, or research work
shall provide for the rights of the Federal Govemment and the recipient in any resuliing invention
in accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Crganizafions and
Small Business FAms Under Govemment Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the confract shall be reporfed 1o the
DOCE. The Confracior is required to disclose invenficns promptly to the contracting officer (within 2
manths) after the inventor discloses it in writing fo confractor personnel responsible for patent
matters. The awarding agency shall determing how rights in the invenfion/discovery shall be

DOE partners), Confractor and supplier informatfion, {including fhe idenfity of DOE Contractors
and suppliers), and any information that has been marked “confidential” or “proprietary™. or with
the like designation. During the tem of this contract the Contracior agrees fo abide by suchmles
as may be adopied from time o time by the DOE to maintain the sscunity of all confidential
information. The Confractor further agrees that it will always regard and preserve as confidential
information/data received during the pedfomance of this contract. The Contractor will not wse,
copy. maks notes, or use excerpis of any confidential information, nor will it give, disclose, provide
access fo, or otherwise make availakble any confidential information to any person not employed
or contracted by the DOE or subcontracted with the Contractor.

Ownership of Intellectual Property

The DOE shall retain ownership of all source data and other intellectual property of the DOE
provided to the Confracicor in order o complete the services of this agreement. As well the DOE
will retain copyright ownership for any and all matenals, patents and intellectual property
produced, including, but not imited 1o, brochures, resource directories, protocols, guidelines,
posters, orreports.  The Contractor shall ot reproduce any matenals for purposes other than use
for the terms under the contract without prier written approval from the DOE.

Contractor initiats
Date
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APPENDIX F: COMPLIANCE WITH THE PROVISIONS OF THE US CODE OF FEDERAL
REGULATIONS 34 CFR 364 AND THE US CIRCULAR IF APPLICABLE OFFICE OF
MANAGEMENT AND BUDGET (OBM) CIRCULAR A-110 “UNIFORM
ADMINISTRATIVE NON-PROFIT ORGANIZATIONS”

Please include the following signed statement in your proposal.
The organization will comply with the provisions of the US Code of Federal
Regulations 34 CFR 364 and the following US Circular, if applicable: Office of

Management and Budget (OBM) Circular A-110 “Uniform Administrative Non-
Profit Organizations.”

Chief Officer of Agency:

Signature

Date Signed:

SBCD-RFP-2021-001 Page 26 of 33



APPENDIX G: REQUIRED DOCUMENTATION FOR CONTRACTING (NOT REQUIRED
AT SUBMISSION)

Any contract resulting from this RFP will be required to be approved by the Governor and
Executive Council. In addition to the contract and the Standard Terms and Conditions included
in Appendix A, the following documents will be required.

1. Certificate of Good Standing

e The organization must provide a Certificate of Good Standing from the NH
Secretary of State’s Office or documentation that the entity is exempt from this
requirement.

e For a non-profit corporation, the certificate is valid from the date of issue until
December 31 of the next year ending in zero (0) or five (5).

e Acopy is acceptable.

2. Certificate of Insurance
e Specific requirements can be found in Section 7J

3. Certificate of Authority

e The governing board of the organization must provide authorization for the
individual to sign a contract with the NH Department of Education.

SBCD-RFP-2021-001 Page 27 of 33



